
Minutes 

Planning and Zoning Commission 

September 27, 2016 

 

The West Haven Planning & Zoning Commission held a Public Hearing and Regular 

Meeting on Tuesday, September 27, 2016, in the Harriet North room, 2nd Floor, 

City Hall, 355 Main Street, West Haven, CT at 7:00 P.M. to consider the following: 

 

PRESENT:  Commissioners Hendricks, Suggs, Mullins, Posey, Standish, Cohen, 

Biancur, ZEO Conniff, Assistant City Planner Killeen, Commissioner of Planning 

and Development Riccio, City Councilperson Liaison Eberle, Corporation Counsel 

Amendola and Mayor O’Brien. 

 

PLEDGE OF ALLEGIANCE  

 

APPROVAL OF MINUTES:  Commissioner Posey made a motion to approve the 

meeting minutes of September 13, 2016, seconded by Commissioner Mullins and 

passed unanimously. 

 

Commissioner Biancur made a motion to amend the agenda to hear Item 1 under 

Public Hearing, then Item 2 under the Regular Meeting, seconded by Commissioner 

Mullins and passed unanimously 

 

Public Hearing 

1. 142 First Avenue. Application for approval of a Special Permit to allow for up to 

three (3) parking spaces in the Front Yard, in an R-3 Residential District, 

pursuant to Section 60.7 and Section 85 of the West Haven Zoning Regulations. 

Applicant/Owner: Yolanda Fernandez. File # SP 16-222. 

 

Applicant submitted the mailings into the record.  This application is asking for 

more space so three cars can be parked on her property.  The existing driveway 

will only allow for one car.   A portion of the lawn will be used to expand the 

driveway.  ZEO Conniff stated the City Engineer Abdul said it was wide enough 

to accommodate the additional parking.  The curb cut does not need to be 

expanded. 

 

Three calls were made to speak in favor and three calls were made to speak in 

opposition to this application. 
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 Linda Perrone, 56 E Brown St., is concerned if this is passed this will open the 

door to everyone to park on their lawns. 

 

Commissoner Biancur made a motion to close the public hearing on File #SP 16-

222, seconded by Commissioner Posey and passed unanimously. 

 

2. Proposed Amendments to Article 2, Table 39.2 (Section E) and Article  7, 

Section 71.7 of the Zoning Regulations – Application for approval of proposed 

text changes to the Zoning Regulations as follows: 1) Change the designation of 

“Regional Shopping Center” on Table 39.2 (Section E) under the WD District, 

from the letter “R” to the letters “SP”. This change would result in changing a 

Regional Shopping Center from being an As-of-Right use to a Special Permit use 

in the WD District; and 2) Modify Article 7, section 71.7 to require the Planning 

and Zoning Commission to hold a public hearing on any Coastal Site Plan 

application involving a proposed development consisting of an aggregate of ten 

(10) or more acres located fully or partially within the coastal boundary and 

landward of the mean high water mark. Applicant: SZS Enterprises, LLC and 

Robert McGinnity. File # ZR 16-212. (Continued from September 13, 2016.) 

 

Attorney Evan Seeman, Robinson and Cole, would like to address the following 

items:  1. The protest petition that was submitted by The Haven Group, 2. The 

Haven Group’s opposition to this application and 3. The additional research that 

was obtained with regards to other coastal municipalities.  Attorney Seeman 

submitted a response to the protest  petition to Mr. Killeen, who distributed it to 

the commissioners.  Attorney Seeman stated the protest petition is invalid.  In the 

protest petition, The Haven claims that they own various properties but no deeds 

or other evidence was submitted to prove that they own these properties by title.  

Attorney Seeman submitted copies of  property records that were obtained from 

the Vision Appraisal website, which put into question the actual ownership of 

these properties. The map that was submitted shows three properties that are the 

Bilco properties.  Additionally, there is a Warranty Deed to The Haven Luxury 

Outlets which has not signed the petition. The protest petition is signed by The 

Haven Group LLC and not The Haven Luxury Outlets LLC.  Therefore this does 

not meet the 20% ownership threshold for the protest petition.  With regards to 

the coastal boundary text amendment, which was distributed to the 

commissioners, there are many more properties affected, and The Haven Group, 

LLC does not own enough property to substantiate a formal protest of the section 

of their proposed text amendments dealing with the requirement for a public 

hearing on certain properties within the Coastal Boundary. A letter was read into 

the record by Attorney Seeman citing the reason for the special permit text 
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amendment and raising questions why The Haven would not want to have this 

change.  Attorney Seeman stated he has looked at 18 other municipalities, and 

large scale retail development is subject to careful review by other municipalities. 

Mr. Seeman introduced into the record a summary of the practices in those 

communities and attached select copies of regulations. In many municipalities it 

was either prohibited or subject to careful review.  Frank Fish, planning 

consultant, pointed out language in the West Haven Plan of Conservation and 

Development with respect to this text change. This Plan supports this application.  

A special permit would allow the commission to have greater control over the 

approval of uses and would also give them the ability to apply conditions to those 

approvals.  There is a history of special permits which shows in the regulations, 

with over 20 uses now requiring Special Permit approval.  Mr. Fish noted that 

some individuals had commented this application has been filed late in the 

process. He stated that it is actually at the beginning of the process since there is 

no application currently before this commission.   

 

Commissioner Hendricks explained the difference between special permits and 

site plans, which cannot have conditions attached; however, this commission will 

deny a site plan if it is not exactly right.   

 

Three calls were made to speak in favor and three calls were made to speak in 

opposition to this application. 

 

Attorney Ray Bershtein, Counsel to the Haven Group, stated the ownership 

evidence that was submitted was obtained by Vision Appraisal and apparently the 

applicant’s attorney was only able to find the deeds for the Bilco properties. 

Copies of deeds for other sites were not presented, so Attorney Bershtein made 

copies of all the other deeds to demonstrate that their protest petition reaches the 

20% threshold and submitted them into the record.  The Haven Luxury Outlets 

LLC has merged with The Haven Group LLC as shown in documentation from 

the Secretary of State, dated March 3, 2016.  A site plan has not been submitted 

because not all properties have been acquired and three of the properties are 

parties involved in this text change process. 

 

Anthony Sitter, 430 Third Ave., questions why the zoning changes were 

submitted before the properties are acquired.  He feels the City is suffering and 

feels the parties should get together and come to an agreement. 

 

Tim Collins, 72 Nashawena Ave., in favor of not requiring a special permit. 
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Linda Perrone, 56 E Brown St., stated the city needs this project.  

 

Nancy Guma, 25 River Rd., feels everything should stay status quo and feels the 

property owners that are holding out are stunting the growth of West Haven with 

their greed. 

  

Joe Palmucci, 34 Fourth Ave., is in opposition to this text change. 

 

Michael Hickey, 32 Bungalow La., is in favor of the special permit process. 

 

Pat Bollettieri, 215 West Walk, is in favor of this zoning change.   

 

Eric Murillo, 27 Hickory St., is not in favor of this zoning change. 

 

Rich Ebert, 166 Bloomquist, is in favor of this project and would like to see it go 

forward. 

 

Francis Withington, 265 West Walk, is opposed to this amendment because he 

feels it is a road block. 

 

William Kane, 9 Whittlesey Ave., is concerned with the commission and whether 

they are comfortable with the controls that are in place now.   

 

Attorney Amendola asked Attorney Seeman to confirm whether he obtained 

ownership information about the subject properties through the assessor’s office 

and is this how the 20% threshold was obtained. Attorney Seeman confirmed 

that’s how the information was obtained.  Attorney Seeman stated it is The 

Haven’s burden to establish ownership and according to the record’s there is 

some confusion and the commission should find out what is true.  The comments 

the Commission heard tonight shows what a special permit process could allow 

in a public hearing forum, which is not allowed on a site plan process.   

 

Commissioner Hendricks questioned Attorney Seeman why is this text 

amendment citing a regional shopping center only and not the other uses such as 

corporate headquarters or a storage facility, which is as of right on this property.  

She feels the intent of this zoning change is to go after this planned development 

and no other development.  

 

Commissioner Biancur made a motion to close the public hearing on File #ZR 

16-212, seconded by Commissioner Posey and passed. 
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Regular Meeting 

 

1. Deliberation and Action on Public Hearing Items:   

 

i. 142 First Avenue. Application for approval of a Special Permit to allow 

for up to three (3) parking spaces in the Front Yard, within an R-3 

Residential District, pursuant to Section 60.7 and Section 85 of the West 

Haven Zoning Regulations. Applicant/Owner: Yolanda Fernandez. File # 

SP 16-222. 

   

 Commissioner Biancur made a motion to deny the application on File #SP 

 16-222, seconded by Commissioner Posey.  Motion failed 3-N (Suggs, 

 Mullins & Hendricks); 2-Y (Posey  & Biancur) 

 

 Commissioner Suggs made a motion to approve File #SP 16-222, seconded 

by  Commissioner Mullins.  Motion carried 3-Y (Suggs, Mullins and 

 Hendricks); 2-N (Posey & Biancur) 

 

ii. Proposed Amendments to Article 2, Table 39.2 (Section E) and Article  

7, Section 71.7 of the Zoning Regulations – Application for approval of 

proposed text changes to the Zoning Regulations as follows: 1) Change the 

designation of “Regional Shopping Center” from being an As-of-Right use 

to a Special Permit use in the WD District; and 2) Modify Section 71.7 to 

require the Planning and Zoning Commission to hold a public hearing on 

any Coastal Site Plan application for a proposed development of  ten (10) 

or more acres. Applicant: SZS Enterprises, LLC and Robert McGinnity. 

File # ZR 16-212. (Continued from September 13, 2016.) 

 

Commissioner Posey made a motion to deny File #ZR 16-212 because he 

feels the existing regulations are strong and clear enough, seconded by 

Commissioner Mullins.  Roll call was called.  Motion denied 5 – 0 

(Hendricks, Mullins, Posey, Suggs and Standish voting). 

 

Commissioner Mullins stated that for every site plan that is brought before 

this commission, the commission allows the public to give input even 

though it  is not required. 

 

 Attorney Amendola stated the commissioner needs to investigate whether 

 the protest petition is valid.   
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2. 1153-1157 Campbell Avenue.  Application for approval of a modification to 

an approved Site Plan to allow for an additional 950 square feet of building 

area and additional parking for an existing restaurant, located in an RCPD 

District, pursuant to Table 36.1, Section 60, and Section 75 of the West Haven 

Zoning Regulations. Applicant: Ihsan Kuru, d/b/a Turkish Kebab 

House/Owner: Eren Investments. File # SR 16-202. 

 

John Torello, architect, is representing the owner.  The property owner 

purchased the adjacent property so he could expand.  However, the open space 

requirements are more conducive for residential and parking for commercial 

use cannot be accommodated for the 15% requirement.  The original proposal 

was for additional parking and dining area and patio. The owner is looking for 

space for parties as well as additional dining.  Mr. Torello explained how the 

open space was accommodated on the site.  Mr. Killeen read into the record 

comments from the Fire Marshall and Building Official.  He suggests the 

items mentioned should be made conditions.  If there is any additional 

signage, there needs to be an application filed. 

 

Commissioner Biancur made a motion to approve File #SR 16-202 with the 

following modifications:  1. The same signage is to be used, and additional 

signage would require an application to be filed, 2. The location, arrangement 

and dimensions of all handicap parking spaces is subject to approval of the 

Building Department at the time the applicant applies for a Building. 3. 

Lighting will be on the building only, downlit, and subject to approval of the 

Building Department, 4. The traffic pattern to change to one way in the back 

of the building (northbound), and 5. Applicant will install a fence behind 

dumpster along back, seconded by Commissioner Mullins and passed. 

 

3. Staff Reports 

1. Update to City Plan of Conservation and Development 

A Steering Committee meeting will be held on Thursday, Sept. 29, 2016.  

A workshop will be scheduled for the public at the end of October.  A 

target date to present to this commission will be sometime in November. 

 

2. Discussion of Proposed Transit Oriented Development (TOD) Regulation 

Amendments 

a. Report on Mayor’s Participation in MICD Session in Miami, FL 

A link was sent to the members of the commission.  Mayor O’Brien 

reported on the MICD session that he attended. He indicated it was a 



West Haven Planning and Zoning Commission Minutes, September 27, 2016 Page 7 

7 

 

challenging session, but it was very worthwhile, and he learned that many 

of the steps the City was taking seemed to be in the right direction.  A 

working session on the TOD will be held on October 11th. 

 

3. Formation of Ad Hoc Committee to Study Adult-Oriented Businesses 

 Commissioner Hendricks and Mayor O’Brien have discussed this.  It is 

 still in process.  Hopefully by the next meeting it will be put together. 

 

ADJOURNMENT:  9:15 p.m. 

 

Commissioner Posey made a motion to adjourn, seconded by Commissioner 

Standish and passed. 
 

 


